
STATE OF NEI^I.YORK .
STATE TAX COMMISSION

In the l ' laEter of the Pet i t ion

o f

ST. CHARLES'KITCHENS
BY GTRARD, rNC.

For a Redeterminat ion of a Def ic iency or
a RevLsion of a Determinatton or a Refund

AFFIDAVIT OF MAILING

of  Corporat ion Franchise
Taxes under Art icLe(si 9-a of the
Tax Law for the ***rfubcqq< Period (a)
October  1 ,  1972 th rough September  30 ,  L973

State of New York
County of Albanv

John Huhn , being duly sworn, deposes and says that

I lhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  13 th  day  o f  September  ,  L97g '$"  served the  w l th in

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon St '  Char les  K i tchens
by  < l i ra rd ,  Inc  .

(xopoenCpseg*x*>q€* the petitioner in the within proceedlng,

enclosing a true copy thereof l -n a securely seal-ed postpaid wrapper addressed

fo l lows:  S t .  Char les  K i tchens
b y  G i r a r d ,  f n c .
Scot ts  Corners
Pound Ridge, New York LO576

and by deposlt tng same eiclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic i .al .  deposltory) under the exclusive care and custody of

the United States PosEal Service withln the State of New York.

Thut deponent further says that the said addressee is the (,!tr'.X*g€tlF*ki{re

xgfuGhe* petitioner herein and that the address set forth on sald htrapPer ls the

last known address of the (refxescdDhefti$e<pfxlhe* petlt,loner.

Sworn to before me thls

13th day of September , 1978.

) i
1 / , i

/  | , . ' )  /  I  /
/  I  t -  / J  , / . .  . ,  / /
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STATE OF NEW YORK.
STATE TAX COMI'{ISSION

In the Matter of the Pet i t lon

o f

ST. CHARLES KITCHENS

For a n"aPtErfrI'ffiPotf oSF l"riciency or
a Revis ion of  a Determinat lon or  a Refund
of  Corporat ion Franchise
Taxes uniler Art icle(*) g-a of the
Tax Law for theXDgO0bDOO(Period(s)
October  1,  l -972 through September 30,  L973

State of  New York
County of  Albanv

John Huhn , being duly sworn, deposes and says Lhat

the is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 13th day of September ,  L978, sfre served the within

N o t i c e  o f  D e c i s i o n by (cert i f ied) mai l  upon Anthony J. Pirone

AFFIDAVIT OF MAILING

by enclos ing

as  foL lows :

(representat ive of)  the pet i t ioner ln the within proceedlng,

a true copy thereof in a securely sealed postpald wrapper addressed

Anthony J. Pirone
119 Har r ison  Avenue
New Canaan, Conn.

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t , ioner herein and that the address set forth on said nrapper is the

Last knolsn address of the (representat ive of the) pett t ioner.

Sworn to before me this

13th day of September ,  L978.
-1

/  / J  /  I
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J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX bOMMI5SION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Saptexnbot 13, l,S?8

St. Charleu Klt,ehenr
by etrard, trns.
8cott8 eorncr!
Bound Rldge, lile$ York 10576

Gcntlsnonc

Please take notice of the DcAlel,On
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(* tOgO of the Tax Lalv,  any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the t l iv i l

Pract ice Laws and Rules, and must be commenced in the Supr, :me
Court of  the State of New York, Albany County, within 4 rnOnthr
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

.  , f
. !

ffcmer ,tttxurdgr
Suporv!.rlng lax Strrlng
of,flsor

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

^t A-t .r2 (6 /  7 7)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ST. CHARLES KITCHENS
BY GIRARD, rNC.

for Redetermination of a Deficiency
or for Refund of Corporation Franchise
Tax under Art icle 9-A of the Tax Law
for  the Taxable Per iod October  1,  1972
through September 30,  L973.

DECISION

Pet i t ioner ,  St .  Char les Ki tchens By Girard,  Inc. ,  Scot ts

Corners,  Pound Ridge,  New York 10576,  f i led a pet i t ion for

redetermination of a deficiency or for refund of corporation

franchise tax under Art icle 9-A of the Tax Law for the period

oc tobe r  L ,  1972  th rough  Sep tember  30 ,  1 -973  ( f i l e  No .  11685) .

A formal hearing was waived by Anthony J. Pirone, 119

Harr ison Avenue,  New Canaan,  Connect icut ,  pet i t ioner 's  rePre-

sentative, and the case was submitted to the State Tax Commission

based on the entire record contained in the f i le- After due

considerat ion of  sa id record,  the State Tax Commiss ion renders

the fo l lowing decis ion.

ISSUE

Whether the refund claimed

based on the reduced of f icersr

repor ted,  was proper ly  denied.

in  pet i t ioner ts  af iended return,

salaries and other compensation



2 -

FINDINGS OF FACT

t .  Pe t i t i one r ,  S t .  Char les  K i t chens  by  G i ra rd ,  I nc . ,  f i l ed

a corporation franchise tax report on Dece,mber L3, 1973 for the

taxable per iod October  I ,  L972 through September 30,  1973.  There in '

f ranchise tax of  $67I .00 was computed to  be due,  pursuant  to  the

alternative method of computation, and said amount was paid.

2.  On December L2,  1974,  pet i t ioner  f i led an amended return

for the period in question and computed therein that t.he tax due

was  $246 .00 ;  acco rd ingLy ,  a  re fund  o f  $425 '00  was  c la imed-  The

amended return was stated to be predj-cated on an error in the

amount  pa id of f icers-  Of f icerst  sa lary  and other  compensat ion was

s ta ted  t o  be :  Raymond  G .  G i ra rd  $21 ,800 .00 ;  Pe te r  M .  Dean  $2 ,300 .00 .

3.  By le t ter  o f  August  18,  1975,  the Corporat ion Tax Bureau

denied the claim for refund in fuII and stated that the salaries

and other compensation paid to off icers and stockholders must be

included in the computation of the alternative tax base.

4. Petit ioner reduced the amount paid to off icers from

$46 ,152 .00  (Lhe  f i gu re  used .  i n  compu t ing  the  o r i g ina l  repo r t )  t o

$24 ,100"00  ( the  f i gu re  used  i n  the  amended  repo r t ) .

5. The U,S. Corporation Income Tax Return for the period in

question l isted Raymond G. Girard as the president of petit ioner.

Peter  M.  Deane was l is ted as v ice-pres ident  o f  pet i t ioner .  The

amoun t  o f  t he i r  compensa t ion  was  l - i s ted  as  $21 ,800 .00  and  $24 ,352 .00 ,

respectively. The compensation received by Deane incl-uded commissions.
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CONCLUSIONS OF LAW

A. That section 2LO of the Tax Law imposes a tax computed on

a number of bases, the computation to be employed bein'J that one

which results in the greatest tax. During the period here in issue'

the computat ion was,  in  par t ,  d t  the rate of  9Z on 308 of  the

taxpayerts entire net income, plus salaries and other comPensation

paid to  taxpayer 's  e lected or  appointed of f icers-

B.  That  a  v ice-pres ident  is  an "e lected or  appointed of f icer- "

20  NYCRR 3 .20 (c )

C. That the term "other compensation" employed i.n section

2LO, when applied to off icers, means al l  other compensation of any

form or nature paid to elected off icers and clearly includeS

commiss ions.

D.  That  the pet i t ion of  s t .  char les Ki tchens by Girard,

Inc. is denied in that the original report for the per: iod in

question was correct and no refund, as asserted in the amended

return,  is  warranted.

DATED: A1bany, New York

Sep tember  13 ,  1978

COMMISSION

SSION.ER


